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Case name1 Citation Outcome Notes 

 
Bryant v 
Queensland 
Newspaper Pty Ltd 

 
[1997] 
HREOCA 
23 

 
Dismissed  

 
A complaint was lodged against Queensland Newspapers Pty Ltd, citing numerous 
occasions when the company had published articles or letters in the Sunday Mail which 
referred to English people as "Poms" or "Pommies". The complainant, an English man, 
alleged that the use of these terms was insulting and offensive to English people. The 
Human Rights and Equal Opportunity Commission dismissed the complaint, stating that 
would ―it would be an extreme case where the use of the words ‗Pom‘ and ‗Pommy‘ as 
such would attract such a degree of seriousness as to be unlawful within the meaning of 
the Act‖.Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/23.html 
 

 
Rugema v Gadsten 
Pty 

 
[1997] 
HREOCA 
34 

 
Upheld 

 
UPHELD: A complaint was lodged alleging racist remarks. The complainant, a man of 
Ugandan background and former political refugee, alleged that his superior at work had 
called him a ―black c—t‖ and a ―f---ing black lazy bastard‖, in addition to making monkey 
gestures. The complainant also alleged that signs were displayed at his workplace with 
comments such as ―Whites are Superior‖. The Human Rights and Equal Opportunity 
Commission found the actions outlined in the complaint did breach the Act and ordered 
the complainant‘s former workplace and superior pay him $55,000 in damages. Read 
the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/34.html 
 

 
Combined Housing 
Organisation Ltd, 
Ipswich Regional 
Atsic for Legal 
Services, 
Thompson and 
Fisher v Hanson 

 
[1997] 
HREOCA 
58 

 
Dismissed  

 
DISMISSED: Six complaints were lodged against the then Member for Oxley, Pauline 
Hanson, regarding comments made to and published in The Australian on March 4, 
1996. Tapes of the interview heard Hanson arguing that Aboriginal people received too 
many benefits and that she would be fighting for ―the white community, the immigrants, 
the Italians, Greeks, whoever, it really doesn't matter, you know, anyone apart from 
Aboriginal and Torres Strait Islanders‖. The Human Rights and Equal Opportunity 
Commission dismissed the complaints, stating that Hanson did not say she wished to 

http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/23.html
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take anything away from the Aboriginal and Torres Strait Islander people, nor did she 
say she would be fighting against them. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/58.html 
 

 
Executive Council 
of Australian Jewry 
v Olga Scully  

 
[1997] 
HREOCA 
59 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that Olga Scully had distributed offensive 
anti-Semitic literature in letterboxes in Launceston, Tasmania and sold similar anti-
Jewish material at the Hart Street market. The complainant alleged the material, among 
other things, presented Jews as followers of something ―worse that a Satanic cult‖ and 
claimed that there was no Nazi Holocaust. The Human Rights and Equal Opportunity 
Commission found the first complaint, lodged by an organisation, did not comply with 
the Act which referred to an aggrieved ―person‖. An additional individual complaint was 
also dismissed as the connection to the complainant, based in Sydney, was deemed too 
remote. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/59.html 
 

 
Australian 
Macedonian Human 
Rights Committee 
(Inc) v Victoria  

 
[1998] 
HREOCA  

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that a memo circulated to Victorian 
government staff from the premier on July 21, 1994 was unlawful and offensive. The 
memo, instructing staff to ―refer for the time being to the language that is spoken by 
people living in the Former Yugoslav Republic of Macedonia, or originating from it, as 
Macedonian (Slavonic)‖, followed the break-up of the Yugoslav Federation and the 
gaining of independence of the former Yugoslav Socialist Republic of Macedonia. The 
complainant alleged that the addition of the word ―Slavonic‖ was insulting and held 
Macedonian ethnic identification in contempt. The Human Rights and Equal Opportunity 
Commission dismissed the complaint, stating that ―ethnic origin was not the reason 
giving rise to the directive; the need to alleviate community tension was‖.Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/1.htm 
 

 
Shaikh v Campbell 
& Nivola Pty Ltd 

 
[1998] 
HREOCA 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging 14 incidents constituting unlawful racial 
discrimination. Among them, the complaint alleged that his fellow boarding house tenant 

http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/58.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/1997/59.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/1.html
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13 Ian Campbell had called him as ―f---ing Paki‖, a ―Paki bastard‖ and threatened to hit the 
complainant with a sledgehammer. The Human Rights and Equal Opportunity 
Commission dismissed the complaint, finding that the complainant‘s notice to vacate the 
boarding house could not be proven to be related to race and that other complaints, 
which relied on his oral evidence alone, were lacking in substance. Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/13.html 
 

 
Shron v Telstra 
Corporation Ltd 

 
[1998] 
HREOCA 
24 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that the depiction of a World War II 
German fighter plane with a Nazi swastika on its tail on a Telstra phone card was 
deeply offensive. The complainant, a man of Jewish origin, had previously had a 
complaint dismissed by Race Discrimination Commissioner. The Human Rights and 
Equal Opportunity Commission also dismissed the complaint, stating that the plane had 
been depicted as part of a series of four of the best known World War II fighters and 
that the context of the depiction of a swastika would ―need to be very different to be 
unlawful‖.Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/24.html 
 

 
De La Mare v 
Special 
Broadcasting 
Service 

 
1998] 
HREOCA 
26 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that a satire film broadcast by SBS was 
―an anti-white hate film‖. The complainant alleged that the film ―Darkest Austria‖ inferred 
that Caucasian people were xenophobic, racist, and without morality or meaningful 
religion. A representative for SBS described the program as a "joke" made by an 
Austrian company which "takes the mickey out of European ethnographers who used to 
go to darkest Africa and film all these traditions with breathless voices and wide eyes". 
The Human Rights and Equal Opportunity Commission dismissed the complaint, finding 
that it was reasonably likely that people would view the film as satirical. Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/26.html 
 

 
Mcglade v Lightfoot 

 
[1999] 
HREOCA 

 
Dismissed  

 
DISMISSED: A complaint was lodged following comments made by Senator Ross 
Lightfoot that Aboriginal people were the most primitive people on earth and that many 

http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/13.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/24.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/1998/26.html
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1 aspects of their culture were abhorrent. These claims were attributed to the Senator in 
articles published by the West Australian newspaper dated 13 May, 1997 and the 
Australian Financial Review on May 9, 1997. The respondent later apologised for the 
remarks in the Senate, forming part of the Human Rights and Equal Opportunity 
Commission‘s decision to dismiss the complaint, lodged by an Aboriginal woman. Read 
the court documents here: http://www.austlii.edu.au/au/cases/cth/HREOCA/1999/1.html 
 

 
Jacobs v Fardig 

 
[1999] 
HREOCA 
9 

 
Upheld  

 
UPHELD: A complaint was lodged alleging that a Swan Shire Councillor David Fardig 
had made a remark about shooting a group of Aboriginal people. The matter was 
referred to the Human Rights and Equal Opportunity Commission, where Councillor 
Fardig argued that the remark was ―made in private, that it was frivolous, vexatious and 
lacking in substance‖. The complaint, lodged by a man of Aboriginal descent, was 
deemed offensive by the Commission. The Commission ordered Councillor Fardig to 
pay the complainant $1000 in damages, stating the offence was made worse ―by 
coming from the holder of an important public office‖. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/1999/9.html 
 

 
Kewifio-Okai v 
Royal Melbourne 
Institute of 
Technology  

 
[1999] 
FCA 534 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging unfair dismissal, due in part to his race. 
The complainant alleged that the Royal Melbourne Institute of Technology had 
condoned racist behaviour towards him and that his colleagues had told him he was 
promoted because of his ―colour‖. The judgement handed down by the Federal Court of 
Australia also detailed letters sent from the complainant over a number of years, 
containing aggressive and vulgar language towards other members of staff. The Court 
found that decision to terminate the applicant‘s employment was well founded and 
dismissed his complaint. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/1999/534.html 
 

 
Bryl v Anna 
Kovacevic And: 

 
[1999] 
HREOCA 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that the writing and presentation of the 
play ―Miss Bosnia‖ had offended, insulted, humiliated and intimidated a group of about 

http://www.austlii.edu.au/au/cases/cth/HREOCA/1999/1.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/1999/9.html
http://www.austlii.edu.au/au/cases/cth/FCA/1999/534.html
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Louis Nowra and 
Melbourne Theatre 
Company 

11 40 people "loyal to the lawful republic of Bosnia-Herzegovina". It claimed that some 
characters in the play, written by Louis Nowra and produced by the Melbourne Theatre 
Company, were portrayed in an offensive manner as ―morally weak‖, ―immoral‖ and 
―violent‖. The Human Rights and Equal Opportunity Commission dismissed the 
complaint, stating that the complaint was misconceived. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/HREOCA/1999/11.html 
 

 
Walsh v Hanson 

 
[2000] 
HREOCA 
8 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging racial discrimination following the 
publication of the book, ―Pauline Hanson, The Truth‖, which made claims ―that 
Aboriginal people were savages who ate babies‖. The book‘s author was anonymous, 
but the copyright was owned by Ms Hanson, an elected politician. The Human Rights 
and Equal Opportunity Commission dismissed the complaint, finding that the 
proceedings presented no acceptable evidence that implicated either Ms Hanson or 
One Nation in the publication or distribution of the book. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/8.html 
 

 
D‘Oliveira v The 
Australian 
Democrats 

 
[2000] 
HREOCA 
11 

 
Dismissed  

 
DISMISSED: A complaint was lodged alleging that an Australian Democrats billboard, 
authorised by Senator Andrew Bartlett, was offensive and would provoke increased 
racial violence in Australia. The poster depicted six babies in two groups of three, one 
group were all white and the other group of three different racial origins. Under the 
pictures were the words ―Democrats or One Nation‖ and ―Australian Democrats – Only 
one can control the Senate. You choose.‖ The complainant alleged that the poster was 
racist towards Pauline Hanson‘s One Nation Party. The Human Rights and Equal 
Opportunity Commission dismissed the complaint, finding the poster ―anti-racist‖ and 
believing it implied an Australian society made up of people of many different ethnic 
origins was a better country than one in which everyone is racially and ethnically the 
same. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/11.html 
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Hearne v Dennis 

 
[2000] 
HREOCA 
20 

 
Dismissed  

 
DISMISSED: A complaint was lodged against South Pacific Tyres Pty Ltd, trading as 
Beaurepaires in Townsville, and one of its employees alleging unlawful discrimination. 
The complainant, an Aboriginal man, alleged racial abuse ―almost every day‖ including 
being referred to as a ―typical black c--t‖. He also alleged that the assistant manager, an 
alleged supporter of Pauline Hanson‘s One Nation Party, made statements such as 
―Pauline Hanson is going to get you‖. The Human Rights and Equal Opportunity 
Commission dismissed the complaint, stating that the Commissioner was unable to 
obtain an accurate picture of the situation. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/20.html 
 

 
Hobart Hebrew 
Congregation v 
Scully 

 
[2000] 
HREOCA 
38 

 
Upheld  

 
UPHELD: The judgement followed a decision handed down by the Human Rights and 
Equal Opportunity Commission in October 1997, dismissing an original complaint 
alleging that Olga Scully had distributed offensive anti-Semitic literature in letterboxes in 
Launceston, Tasmania and sold similar anti-Jewish material at the Hart Street market. 
The Federal Court of Australia ruled that the decision of the Commission was 
―erroneous in law‖ and ordered the complaint be re-examined by the Commission. Ms 
Scully told the court her cause was to ―defend the German people against allegations – 
lying, deceitful allegations – about gas chambers, gas ovens and extermination 
policies‖. The Human Rights and Equal Opportunity Commission upheld the complaint, 
finding ―clear admissions‖ from Ms Scully that she had distributed or was responsible for 
distributing material which ―attack[ed] Jews generally‖. Ms Scully was ordered to 
apologise for her behaviour in the form of a letter and stop further distribution of 
materials. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/38.html 
 

 
Jones v Toben  

 
[2000] 
HREOCA 
39 

 
Upheld  

 
UPHELD: A complaint was lodged against the Adelaide Institute, alleging it had 
published material on its website ―which constitutes malicious anti-Jewish propaganda‖. 
The Institute was represented by Dr Fredrick Toben, who contended that his website 
and his own research was concerned with the extent to which the events and 

http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/20.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/38.html
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circumstances relating to Jewish people in Europe in the 1930s and 40s had been 
―mythologised‖. The complainant, representing a Jewish community, said he had 
received complaints about the website from ―a distressed child of a Holocaust survivor‖ 
among others who found the content insulting and derogatory. The Human Rights and 
Equal Opportunity Commission upheld the complaint, ordering that the online material 
be removed and not published elsewhere. A public apology to be published online was 
also ordered. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/39.html 
 

McMahon v 
Bowman  

[2000] 
FMCA 3 

Upheld  UPHELD: A complaint was lodged alleging repeated racial discrimination against the 
complainant, a man of Aboriginal descent married to an ethnic Fijian woman. The 
complainant alleged that his neighbour had made a number of racially offensive 
remarks, including referring to the complainant as a ―black bastard‖. The Federal 
Magistrates Court of Australia upheld the complaint, finding no evidence that supported 
the likelihood of the accused‘s version of events. The Court ordered the accused to pay 
the complainant‘s costs and $1500 in damages. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2000/3.html 

 

Hagan v Truestees 
of the Toowoomba 
Sports Ground 
Trust 

[2000] 
FCA 1615 

Dismissed  DISMISSED: A complaint was lodged against the Trustees of the Toowomba Sports 
Ground Trust following their decision not to remove the word ―n---er‖ from ―The ES ‗N---
er‘ Brown Stand‖ at the athletic oval. The complainant, a man of Aboriginal descent, 
complained that the name of the stand was often referred to on loud speaker during 
sports matches. The Federal Court of Australia was told that the Trustees had sought 
the views of numerous members of Toowoomba's Indigenous community, which 
supported retaining the stand‘s name in full. Arthur Beetson, a prominent rugby league 
identity of Aboriginal descent, stated that ―Mr E.S. Brown was known as 'N---er' by his 
friends, colleagues and the wider community. I take the view that this name is simply 
part of history and have no problem with this name when used in the context of 
honouring the late Mr Brown." The Federal Court dismissed the complaint, finding that 
the evidence as to the word being the long-established nickname of Mr ES Brown 

http://www.austlii.edu.au/au/cases/cth/HREOCA/2000/39.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2000/3.html
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makes it difficult to find that the objective test contained in the Act would be satisfied. 
Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2000/1615.html 

 

Hagan v Truestees 
of the Toowoomba 
Sports Ground 
Trust FCA 

[2001] 
FCA 123 

Dismissed DISMISSED: The judgement followed a decision handed down by the Federal Court of 
Australia in November 2000, which dismissed a complaint over the Trustees of the 
Toowomba Sports Ground Trust‘s decision not to remove the word ―n---er‖ from ―The 
ES ‗N---er‘ Brown Stand‖. The complainant, a man of Aboriginal descent, had 
complained that the name of the stand was often referred to on loud speaker during 
sports matches. His appeal to the Federal Court of Australia was dismissed. Read the 
court documents here: http://www.austlii.edu.au/au/cases/cth/FCA/2001/123.html 

 

Gibbs v 
Wanganeen 

[2001] 
FMCA 14 

Dismissed  DISMISSED: A complaint was lodged against a prisoner in the Yatala Labour Prison, 
who allegedly referred to the complainant as a ―f---ing white c—t‖ and ―white trash‖. The 
complaint, lodged by a correctional services officer, was dismissed by the Federal 
Magistrates Court of Australia. The Court found that the alleged offence had not 
breached the Act as it had been conducted in private, stating that ―exchanges between 
prisoners and their guards will frequently be private conversations‖.Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/FMCA/2001/14.html 

 

Nyungar Circle of 
Elders v West 
Australian 
Newspapers Ltd 

[2001] 
HREOCA 
1 

Dismissed  DISMISSED: A complaint was lodged against West Australian Newspapers Ltd, 
following the publication of a cartoon entitled ―Alas Poor Yagan‖ in The West Australian 
newspaper on September 6, 1997. The cartoon depicts Yagan, an ancestor of the 
Indigenous complainants who became the subject of legal proceedings to arrange the 
return of his head from London to Australia. In addition to allegedly derogatory political 
commentary, the cartoon depicts the head of Yagan saying ―Crikey, give me a warm 
beer and a quiet pommy pub any day‖. The Human Rights and Equal Opportunity 

http://www.austlii.edu.au/au/cases/cth/FCA/2000/1615.html
http://www.austlii.edu.au/au/cases/cth/FCA/2001/123.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2001/14.html
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Commission dismissed the complaint, finding that the ―publication is not reasonably 
likely in all the circumstances to offend a reasonable reader‖. It further stated that while 
the cartoon ―made inappropriate references to Nyungar ancestors and beliefs‖, it did not 
breach the Act. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2001/1.html 

 

Wanjurri v Southern 
Cross Broadcasting 
(Aus) Ltd 

[2001] 
HREOCA 
2 

Upheld  UPHELD: A complaint was lodged against Southern Cross Broadcasting and one of its 
hosts Howard Sattler, following an on-air segment discussing the redevelopment of the 
old Swan Brewery site and the protests by Aboriginal people on February 3, 1997. The 
complainants, all Nyungah Elders, alleged that one guest said the Indigenous protesters 
had been ―urinating, they were defecating and they were fornicating‖ on the sacred site. 
It was alleged that another guest said ―shame the first time he popped up the first 
workman didn‘t clean him up with a shovel‖. The Human Rights and Equal Opportunity 
Commission upheld the complaint, stating that the discussion may have begun as free 
speech but ―quickly degenerated into a denigration of Nyungah people, their religion 
and culture‖. Southern Cross Broadcasting and Mr Sattler were ordered to pay each of 
the five complainants $10,000 in damages. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/HREOCA/2001/2.html 

 

Williams v 
Tandanya Cultural 
Centre & Ors 

[2001] 
FMCA 46 

Dismissed  DISMISSED: complaint was lodged against five parties – Tandanya Cultural Centre, 
Adelaide City Council, SA Museum, South Australian Police and Garnett Wilson – 
alleging discrimination on racial grounds. The complainant, a traditional Kaurna artistic 
person who teaches traditional Kaurna culture through performance, alleged he was 
discriminated against by Aboriginal and non-Aboriginal people for seeking to follow and 
enforce Indigenous traditions. The Federal Magistrates Court of Australia was told about 
a number of confrontations between the complainant and the parties, including Mr 
Wilson‘s doubts regarding the complainant‘s links to the Kaurna community. It also 
heard allegations that the complainant had called one Indigenous Tandanya Cultural 
Centre staffer a ―coconut‖. The Court dismissed the complaint. Read the court 

http://www.austlii.edu.au/au/cases/cth/HREOCA/2001/1.html
http://www.austlii.edu.au/au/cases/cth/HREOCA/2001/2.html
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documents here: http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FMCA/2001/46.html?stem=0&synonyms=0&query=title(tanda
nya%20) 

 

Creek v Cairns Post 
Pty Ltd 

[2001] 
FCA 1007 

Dismissed  DISMISSED: A complaint was lodged against Cairns Post Pty Ltd, following an article 
concerning the custody of a two-year-old Aboriginal girl published in The Cairns Post on 
July 31, 1997. The report, written by Australian Associated Press, concerned the 
government decision to take the child from foster care with a white family and place her 
into the care of the complainant, an Aboriginal woman. The complainant alleged that the 
accompanying photos – depicting the white foster couple in their living room and 
another depicting the complainant in a bush camp with an open fire and a shed - 
portrayed her as a primitive bush Aboriginal. Cairns Post Pty Ltd told the Federal 
Magistrates Court of Australia that the photo had been taken several years earlier with 
the applicant‘s consent. The Court dismissed the complaint, stating the paper ―may be 
guilty of thoughtlessness, but that does not qualify its conduct as unlawful under the 
section‖.Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2001/1007.html 

 

Miller v Wertheim & 
anor 

[2001] 
FMCA 103 

Dismissed  DISMISSED: A complaint was lodged against the Stephen Rothman and Peter 
Wertheim, the then retiring president of the New South Wales Jewish Board of 
Deputies. The complainant , a member of the board, alleged that Mr Wertheim made a 
speech vilifying and intimidating Jewish people and referred to certain Jews as a 
"threat". The two men told the Federal Magistrates Court of Australia that the complaint 
was frivolous. The Court dismissed the complaint, finding that the conduct identified by 
the complainant concerns an alleged failure to follow strict orthodox Jewish teachings. 
―These are religious matters, not national, racial or ethnic issues‖, the Court ruled. Read 
the court documents here: http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FMCA/2001/103.html?stem=0&synonyms=0&query=title(MIlle
r%20) 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/46.html?stem=0&synonyms=0&query=title(tandanya%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/46.html?stem=0&synonyms=0&query=title(tandanya%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/46.html?stem=0&synonyms=0&query=title(tandanya%20)
http://www.austlii.edu.au/au/cases/cth/FCA/2001/1007.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/103.html?stem=0&synonyms=0&query=title(MIller%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/103.html?stem=0&synonyms=0&query=title(MIller%20)
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Chau v Oreanda & 
ors 

[2001] 
FMCA 114 

Dismissed  DISMISSED: A complaint was lodged alleging that the complainant, a man of Chinese 
descent, had been subjected to racial discrimination by his former workplace. The 
complaint, initially lodged with the Human Rights and Equal Opportunity Commission in 
June 2000, alleged that he had been subjected to a racist remark prior to the 
termination of his employment. The Federal Magistrates Court of Australia dismissed 
the complaint, finding that the complainant was treated less favourably than other 
employees, but the reasons for those decisions were not to do with his race. Read the 
court documents here: http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FMCA/2001/114.html?stem=0&synonyms=0&query=title(Cha
u%20) 

 

Horman v 
Distribution Group 

[2001] 
FMCA 52 

Upheld  UPHELD: A complaint was lodged against Distribution Group Ltd, following the 
complainant‘s employment at the Artarmon branch of its Repco Auto Parts business. 
The complainant alleged that during her employment she was subjected to racial 
discrimination, including being directly referred to as a ―wog‖ and a ―half caste‖. She 
also alleged she was subjected to sexual discrimination, allegations denied by 
Distribution Group Ltd whose employees acknowledged some ―horseplay‖ and 
―tomfoolery‖ in the workplace. The Federal Magistrates Court of Australia upheld the 
complaint, stating that everyone was entitled to draw a line somewhere, and those 
activities crossed that line‖.Read the court documents here: 
http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FMCA/2001/52.html?stem=0&synonyms=0&query=title(horm
an%20) 

 

Hagan v Trustees 
of the Toowoomba 
Sports Ground 
Trust B17/2001 

[2002] 
HCATrans 
132 

Dismissed  DISMISSED: The hearing followed a decision handed down by the Federal Court of 
Australia in November 2000, which dismissed a complaint over the Trustees of the 
Toowomba Sports Ground Trust‘s decision not to remove the word ―n---er‖ from ―The 
ES ‗N---er‘ Brown Stand‖. The complainant, a man of Aboriginal descent, had 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/114.html?stem=0&synonyms=0&query=title(Chau%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/114.html?stem=0&synonyms=0&query=title(Chau%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/114.html?stem=0&synonyms=0&query=title(Chau%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/52.html?stem=0&synonyms=0&query=title(horman%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/52.html?stem=0&synonyms=0&query=title(horman%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2001/52.html?stem=0&synonyms=0&query=title(horman%20)
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complained that the name of the stand was often referred to on loudspeaker during 
sports matches. A later appeal was dismissed in February 2001 and the High Court of 
Australia dismissed the request for special leave to appeal. Read the court documents 
here: http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/HCATrans/2002/132.html?stem=0&synonyms=0&query=title(
Hagan%20) 

 

McGlade v Lightfoot  [2002] 
FCA 752 

Dismissed APPEAL DISMISSED: The judgement followed a decision handed down by the Human 
Rights and Equal Opportunity Commission in January 1999, which dismissed a 
complaint regarding Senator Ross Lightfoot‘s comments that Aboriginal people were the 
most primitive people on earth and that many aspects of their culture were abhorrent. 
These claims were attributed to the Senator in articles published by the West Australian 
newspaper dated 13 May, 1997 and the Australian Financial Review on May 9, 1997. 
The complainant, an Aboriginal woman, appealed for the initial judgement to be set 
aside. The Federal Court of Australia ruled for the complaint to be remitted to the 
Commission. Senator Lightfoot appealed for the case to be dismissed, but the Federal 
Court of Australia dismissed the request. Read the court documents here: 
http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FCA/2002/752.html?stem=0&synonyms=0&query=title(McGla
de%20) 

 

Jones v Scully [2002] 
FCA 1080 

Upheld UPHELD: The judgement followed a decision handed down by the Human Rights and 
Equal Opportunity Commission in September 2000, which upheld a complaint alleging 
that Olga Scully had distributed offensive anti-Semitic literature in letterboxes in 
Launceston, Tasmania and sold similar anti-Jewish material at the Hart Street market. 
Ms Scully was ordered to apologise for her behaviour in the form of a letter and stop 
further distribution of materials. The complaint was then brought before the Federal 
Court of Australia to enforce the Commission‘s determination and the complaint was 
upheld. The Court ordered Ms Scully to stop distributing, selling or offering to sell any 

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCATrans/2002/132.html?stem=0&synonyms=0&query=title(Hagan%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCATrans/2002/132.html?stem=0&synonyms=0&query=title(Hagan%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCATrans/2002/132.html?stem=0&synonyms=0&query=title(Hagan%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2002/752.html?stem=0&synonyms=0&query=title(McGlade%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2002/752.html?stem=0&synonyms=0&query=title(McGlade%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2002/752.html?stem=0&synonyms=0&query=title(McGlade%20)
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leaflet or other publication relating to the outlined offences, as well as pay the 
applicant‘s costs. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2002/1080.html 

 

Jones v Toben [2002] 
FCA 1150 

Upheld  UPHELD: A judgement followed a decision handed down by the Human Rights and 
Equal Opportunity Commission in October 2000. The Commission upheld a complaint 
lodged against the Adelaide Institute, alleging it had published material on its website 
―which constitutes malicious anti-Jewish propaganda‖. The Institute was represented by 
Dr Fredrick Toben, who contended that his website and his own research was 
concerned with the extent to which the events and circumstances relating to Jewish 
people in Europe in the 1930s and 40s had been ―mythologised‖. The upheld the 
complaint, ordering that the online material be removed and not published elsewhere. A 
public apology to be published online was also ordered. The case was then brought 
before the Federal Court of Australia to enforce the determinations. The Federal Court 
upheld the Commission‘s decision, finding that Dr Toben had acted unlawfully. Read the 
court documents here: http://www.austlii.edu.au/au/cases/cth/FCA/2002/1150.html 

 

Batzialas v Tony 
Daves 

[2002] 
FMCA 243 

Dismissed  DISMISSED: A complaint was lodged against Tony Davies Motors Pty Ltd, alleging that 
the complainant was discriminated against on the grounds of race. The complainant, a 
man of Greek background, alleged a senior colleague told him he was required to 
change his name for work purposes from his traditional Greek surname to ―Bates‖. He 
further alleged he was called a ―Greek monkey‖ and was fired as a result of racial 
discrimination. The company told the Federal Magistrates Court of Australia that the 
conflict in the workplace and subsequent termination of employment arose from 
personality differences, not race. The Court dismissed the complaint, finding that ―the 
suggestion of racial discrimination has in fact been made as an after thought‖.Read the 
court documents here: http://www.austlii.edu.au/au/cases/cth/FMCA/2002/243.html 

 

http://www.austlii.edu.au/au/cases/cth/FCA/2002/1080.html
http://www.austlii.edu.au/au/cases/cth/FCA/2002/1150.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2002/243.html
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McGlade v Lightfoot [2002] 
FCA 1457 

Upheld  UPHELD: The judgement followed a decision handed down by the Human Rights and 
Equal Opportunity Commission in January 1999, which dismissed a complaint regarding 
Senator Ross Lightfoot‘s comments that Aboriginal people were the most primitive 
people on earth and that many aspects of their culture were abhorrent. These claims 
were attributed to the Senator in articles published by the West Australian newspaper 
dated 13 May, 1997 and the Australian Financial Review on May 9, 1997. The 
complainant, an Aboriginal woman, appealed for the initial judgement to be set aside 
and the Federal Court of Australia ruled for the complaint to be remitted to the 
Commission. The Court upheld the complaint and declared that Senator Lightfoot had 
engaged in conduct rendered unlawful. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2002/1457.html 

 

Bropho v Human 
Rights and Equal 
Opportunity 
Commission 

[2002] 
FCA 1510 

Dismissed APPEAL DISMISSED: The judgement followed a decision handed down by the Human 
Rights and Equal Opportunity Commission in April 2001, which dismissed a complaint 
against West Australian Newspapers Ltd. The complaint followed the publication of a 
cartoon entitled ―Alas Poor Yagan‖ in The West Australian newspaper on September 6, 
1997 which depicted Yagan, an ancestor of the Indigenous complainants who became 
the subject of legal proceedings to arrange the return of his head from London to 
Australia. In addition to allegedly derogatory political commentary, the cartoon depicts 
the head of Yagan saying ―Crikey, give me a warm beer and a quiet pommy pub any 
day‖. The complainants appealed the Commission‘s decision, but the Federal Court of 
Australia dismissed the appeal. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2002/1510.html 

 

McLeod v Power [2003] 
FMCA 2 

Dismissed  DISMISSED: A complaint was lodged against a visitor to the Yatala Labour Prison, 
alleging that the complainant was the victim of racially based offensive behaviour. The 
complainant, a Caucasian man and correctional services officer, alleged that the 
respondent, an Aboriginal woman, referred to him as a ―white piece of shit‖ during a 

http://www.austlii.edu.au/au/cases/cth/FCA/2002/1457.html
http://www.austlii.edu.au/au/cases/cth/FCA/2002/1510.html
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verbal altercation. The Federal Magistrates Court of Australia dismissed the complaint, 
finding that a reasonable prison employee would not have been offended or intimidated 
by the inclusion of the word ―white‖ in any verbal abuse. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/FMCA/2003/2.html 

 

Firew v Busways 
Trust & Ors 

[2003] 
FMCA 193 

Dismissed  DISMISSED: A complaint was lodged against a trio of organisations, alleging that the 
three were in a ―conspiracy‖ to harass him due to his race. The complainant alleged that 
he had been racially vilified after being asked ―How much Australian do you feel?‖ The 
Federal Court of Australia dismissed the complaints against the second and third 
parties, finding that the complaints were vague and incomplete in terms of paperwork. 
The Court further ordered that the complaints be altered to include the correct name of 
all parties and that the first respondent attend mediation. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/FMCA/2003/193.html 

 

Miller v Wertheim & 
Anor S226/2002 

[2003] 
HCATrans 
807 

Dismissed  DISMISSED: A matter follows a decision handed down by the Federal Magistrates 
Court in November 2001, which dismissed a complaint against the Stephen Rothman 
and Peter Wertheim, the then retiring President of the New South Wales Jewish Board 
of Deputies. The complainant, a member of the board, alleged that Mr Wertheim made 
a speech vilifying and intimidating Jewish people and referred to certain Jews as a 
"threat". The matter was also dismissed by the Full Court of the Federal Court of 
Australia in May 2002. The High Court of Australia also dismissed the request for 
special leave to appeal. Read the court documents here: 
http://www.austlii.edu.au/au/other/HCATrans/2003/807.html 

 

Toben v Jones [2003] 
FCAFC 
137 

Dismissed  APPEAL DISMISSED: A judgement followed a decision handed down by the Federal 
Court of Australia in September 2002, which upheld a complaint lodged against the 
Adelaide Institute. The complaint alleged that the Institute, represented by Dr Fredrick 

http://www.austlii.edu.au/au/cases/cth/FMCA/2003/2.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2003/193.html
http://www.austlii.edu.au/au/other/HCATrans/2003/807.html
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Toben, had published material on its website ―which constitutes malicious anti-Jewish 
propaganda‖. The Court ordering that the online material be removed and not published 
elsewhere. A public apology to be published online was also ordered. Dr Toben 
appealed the decision to the Full Court of the Federal Court of Australia, which 
dismissed his appeal. The Full Court cited that Dr Toben had been ―deliberately 
provocative and inflammatory‖ in his appeal and provided no proof of good faith. Read 
the court documents here: http://www.austlii.edu.au/au/cases/cth/FCAFC/2003/137.html 

 

Bropho v Human 
Rights and Equal 
Opportunity 
Commission  

[2004] 
FCAFC 16 

Dismissed  DISMISSED: The judgement followed a decision handed down by the Human Rights 
and Equal Opportunity Commission in April 2001, which dismissed a complaint against 
West Australian Newspapers Ltd. The complaint followed the publication of a cartoon 
entitled ―Alas Poor Yagan‖ in The West Australian newspaper on September 6, 1997 
which depicted Yagan, an ancestor of the Indigenous complainants who became the 
subject of legal proceedings to arrange the return of his head from London to Australia. 
In addition to allegedly derogatory political commentary, the cartoon depicts the head of 
Yagan saying ―Crikey, give me a warm beer and a quiet pommy pub any day‖. The 
complainants appealed the Commission‘s decision in December 2002, but the Federal 
Court of Australia dismissed the appeal. An additional appeal was lodged with the Full 
Court of the Federal Court of Australia, which was also dismissed. The initial 
complainants were also ordered to pay the respondent‘s costs. Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/FCAFC/2004/16.html 

 

Zheng v Beamish  [2004] 
FMCA 61 

Dismissed DISMISSED: A complaint was lodged alleging that complainant, a man of Asian 
descent, had been subjected to racial harassment by a former colleague. The former 
colleague had also lodged legal proceedings against the complainant. The complainant 
alleged that his former colleague subjected him to racial taunts, teased him over his 
poor English and threw meatballs at him. He alleged that his former colleague lodged a 
complaint of sexual harassment against him because of his race, alleging further that he 
was fired due to his complaint. The Federal Magistrates Court of Australia dismissed the 

http://www.austlii.edu.au/au/cases/cth/FCAFC/2003/137.html
http://www.austlii.edu.au/au/cases/cth/FCAFC/2004/16.html
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complaint, finding that the ―allegation of racial discrimination is an invention made in 
response to the claim of sexual harassment made against him‖. A later appeal in the 
Federal Court of Australia was also dismissed. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2004/61.html 

 

Kelly-Country v 
Beers & Anor 

[2004] 
FMCA 336 

Dismissed DISMISSED: A complaint was lodged against a professional comedian who performs 
under the stage name ―King Billy Cokebottle‖. The comedian, who is not Aboriginal, 
purports to be an Aboriginal under the guise of King Billy Cokebottle and performs a 
comedy monologue. The complainant, an Aboriginal Elder, said he found the publicly 
available tapes of the comedian‘s performances offensive and humiliating as an 
Aboriginal person, alleging that they portrayed Aboriginal people was stupid, dirty, ill 
educated and always drinking. The Federal Magistrates Court of Australia dismissed the 
complaint, finding that they did not directly demean Aboriginal people, though they were 
―vulgar and in poor taste‖. It also found that the performances were exempt under 
section 18D of the Act, as an ―artistic work‖.Read the court documents here: 
http://www.austlii.edu.au/cgi-
bin/sinodisp/au/cases/cth/FMCA/2004/336.html?stem=0&synonyms=0&query=title%28
Kelly-Country%20%29 

 

Bropho v HREOC & 
Anor  

[2005] 
HCATrans 
9 

Dismissed  DISMISSED: The hearing followed a decision handed down by the Human Rights and 
Equal Opportunity Commission in April 2001, which dismissed a complaint against West 
Australian Newspapers Ltd. The complaint followed the publication of a cartoon entitled 
―Alas Poor Yagan‖ in The West Australian newspaper on September 6, 1997 which 
depicted Yagan, an ancestor of the Indigenous complainants who became the subject 
of legal proceedings to arrange the return of his head from London to Australia. In 
addition to allegedly derogatory political commentary, the cartoon depicts the head of 
Yagan saying ―Crikey, give me a warm beer and a quiet pommy pub any day‖. Two 
appeals made to the Federal Court of Australia and the Full Court of the Federal Court 
of Australia were dismissed. The matter was brought before the High Court of Australia, 

http://www.austlii.edu.au/au/cases/cth/FMCA/2004/61.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2004/336.html?stem=0&synonyms=0&query=title%28Kelly-Country%20%29
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2004/336.html?stem=0&synonyms=0&query=title%28Kelly-Country%20%29
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FMCA/2004/336.html?stem=0&synonyms=0&query=title%28Kelly-Country%20%29
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which dismissed an application for special leave. Read the court documents here: 
http://www.austlii.edu.au/au/other/HCATrans/2005/9.html 

 

Nicholson v State of 
Victoria 

[2005] 
FMCA 258 

Dismissed  DISMISSED: A complaint was lodged against the State of Victoria, alleging poor 
treatment from Victorian Police officers due to race. The complainant alleged officers 
made discriminatory comments including ―why don‘t you go back to your own country‖ in 
August 2010 and, among other complaints, did not take a report of assault seriously. 
The complainant also told the Federal Magistrates Court of Australia that he made a 
complaint to the Victorian Ombudsman‘s Office against the Police on 5 June, 2000 
which was found to be unsubstantiated. The Court dismissed the complaint, finding that 
no attempt was made to specifically address provisions of the Racial Discrimination Act 
and that the allegations were ―vague and imprecise‖.Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2005/258.html 

 

San v Dirluck Pty 
Ltd & Anor  

[2005] 
FMCA 750 

Upheld UPHELD: A complaint was lodged Dirluck Pty Ltd, trading as Joe‘s Meat Market, 
alleging racial discrimination. The complainant, a woman of Chinese origin, alleged that 
one of the butchers had referred to her as ―ching chong‖ and told other butchers that he 
hadn‘t seen ―an Asian c—t before‖ in reference to the complainant. She also made 
allegations of sexual discrimination to the Federal Magistrates Court of Australia, which 
upheld the complaint. The company was ordered to pay $2000 in damages. Read the 
court documents here: http://www.austlii.edu.au/au/cases/cth/FMCA/2005/750.html and 
here http://www.austlii.edu.au/au/cases/cth/FMCA/2005/846.html 

 

Cox v Said & Ors  [2006] 
FMCA 
1300 

Dismissed  DISMISSED: A complaint was lodged against a number of respondents, alleging that 
had published publishing defamatory content against the complainant and the Christian 
Churches of God across a number of websites. The complainant told the Federal 
Magistrates Court that he was the world leader of the Church. The Court was told two of 

http://www.austlii.edu.au/au/other/HCATrans/2005/9.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2005/258.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2005/750.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2005/846.html
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the respondents were not served, while the allegations against the remaining 
respondent raised ―serious doubts‖. The Court dismissed the complaint, stating that 
there was ―a real question whether the acts done by the web hosts were done because 
of the members‘ ethnic origin‖.Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2006/1300.html 

 

Jeremy Jones, and 
on behalf of the 
Executive Council 
of Australian Jewry 
v The Bible 
Believers Church 

[2007] 
FCA 55 

Upheld UPHELD: A complaint was lodged against the Bible Beleivers Church and Anthony 
Grigor-Scott, alleging that they had been publishing material online which racially vilified 
Jewish people. The material included statements referring to the Holocaust as a hoax 
which is ―the main theme of Jewish fund-raising‖. Mr Grigor-Scott put forward a motion 
to dismiss the matter and told the Federal Court of Australia that the BBC website was 
"not under my control, neither is it under my authorship". The Court upheld the 
complaint, finding that ―it would seem that the BBC has no legal personality‖ and that 
there was ―no evidence of any other person being a member of the BBC, whether by 
way of a register of members or otherwise‖. The Court ordered that the offending 
material be removed offline. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2007/55.html 

 

Lina Obieta v New 
South Wales 
Department of 
Education and 
Training and Ors 

[2007] 
FCA 86 

Dismissed  DISMISSED: A complaint was lodged against a total of six parties, including the TAFE 
Sydney Institute, alleging racial discrimination. The complainant, a former TAFE student 
of Filipino background, filed a number of allegations including that she was treated less 
favourably than Australian students and that she was asked by her teacher if she same 
to Australia by boat. The complainant also filed complaints of sexual discrimination. The 
Federal Court of Australia dismissed the complaints, finding that there was no evidence 
to suggest that the circumstances of such incidents were such that a reasonable person 
would be offended, humiliated or intimated or that the behaviour of the respondents was 
motivated by race. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2007/86.html 

http://www.austlii.edu.au/au/cases/cth/FMCA/2006/1300.html
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Bursac v Pazpinis  [2007] 
FMCA 382 

Dismissed  DISMISSED: A complaint was lodged alleging that the complainant‘s neighbour had 
racially vilified him by displaying a number of signs in the common property of the 
apartment block reading ―Stupid Serb wog. Go back to your own country wogs‖. The 
complainant further alleged that his neighbour called him a ―filthy Serbian‖ and similar 
names on a number of occasions during 2005 to 2006. The Federal Magistrates Court 
of Australia dismissed the complaint, finding there was insufficient evidence to uphold 
the complaint. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2007/382.html 

 

Silberberg v The 
Builders Collective 
of Australia Inc 

[2007] 
FCA 1512 

Upheld UPHELD: A complaint was lodged against Ken Buckley and The Builders Collective of 
Australia, the host of a web forum where Mr Buckley allegedly posted comments 
discriminating against the complainant because of his Jewish background. The posts by 
Mr Buckley on the forum operated by The Builders Collective of Australia implied that 
the complainant was responsible for an unhealthy monetary focus in his workplace‘s 
activities due to his Jewish ethnicity. The Federal Court of Australia partially upheld the 
complaint, ordering Mr Buckley to refrain from publishing any further comments of a 
similar nature and he pay for the complainant‘s costs. The complaint against The 
Builders Collective of Australia was dismissed. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2007/1512.html 

 

Grigor-Scott v 
Jones 

[2008] 
FCAFC 14 

Dismissed  DISMISSED: The judgement followed a decision handed down by the Federal Court of 
Australia in February 2007, which upheld a complaint against the Bible Believers 
Church and Anthony Grigor-Scott alleging that they had been publishing material online 
which racially vilified Jewish people. The material included statements referring to the 
Holocaust as a hoax which is ―the main theme of Jewish fund-raising‖. The Court 
ordered that the offending material be removed offline. An appeal to the Full Court of 
the Federal Court of Australia was upheld, dismissing the earlier order as incompetent. 
Read the court documents here: 
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http://www.austlii.edu.au/au/cases/cth/FCAFC/2008/14.html 

 

Campbell v 
Kirstenfeldt 

[2008] 
FMCA 
1356 

Upheld  UPHELD: A complaint was lodged by an Aboriginal woman, alleging that her former 
neighbour had racially abused her and called her names such as ―c—n‖, ―n---er‖ and 
―black mole‖ during a period from 2005 to 2007. She alleged the comments were also 
said in the presence of her young son and his friends, some of whom were also 
Aboriginal. In total, six incidents were brought before the Federal Magistrates Court of 
Australia, which upheld the complaint. The Court ordered that the respondent apologise 
to the complainant and pay $7500 in damages. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2008/1356.html 

 

Dunne v Noonan  [2009] 
FMCA 362 

Dismissed  DISMISSED: A complaint was lodged against Michael Noonan, attempting to restrict 
footage he had obtained of the complainant. The complainant, an Aboriginal woman, 
alleged that the footage was taken while she was intoxicated and depicted her as an 
intoxicated Aboriginal in a stereotypical manner. She had initially given consent for 
publication of the footage, but within the restriction that it would be published for 
academic purposes and only shown to the PhD supervisors and examiners of Mr 
Noonan. The complainant took her request for tighter restrictions on publication to the 
Federal Magistrates Court of Australia, but the request was dismissed. Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/FMCA/2009/362.html 

 

Toben v Jones  [2009] 
FCAFC 
104 

Dismissed APPEAL DISMISSED: A judgement followed a decision handed down by the Federal 
Court of Australia in May 2009. The Court had found Dr Fredrick Toben in contempt of 
court after failing to remove ―malicious anti-Jewish propaganda‖ from his website, as 
ordered to by the Court in 2002. The judgement handed down on May 13 sentenced Dr 
Toben to three months in prison and ordered him to pay the complainant‘s costs. Dr 
Toben applied for leave to appeal the decision, but his request was dismissed. The 
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Court ruled that ―this is not a case concerning opinions or views concerning the 
Holocaust, or about gas chambers, or about Jews. This case was, and is, about 
whether orders of the Court have been obeyed or not, and whether undertakings given 
to the Court have been breached or not. As his Honour the primary judge noted, 
obedience to orders of the Court is not optional.‖ A warrant for the arrest and 
imprisonment for Dr Toben was issued. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCAFC/2009/104.html 

 

Portuguese Cultural 
& Welfare Centre 
Inc v AMCA  

[2011]  Upheld  UPHELD: A complaint was lodged against the Australian Communications and Media 
Authority, alleging unlawful racial discrimination and vilification. The complaint detailed a 
number of allegations, including behaviour that was ―rude, insulting and inappropriate‖ 
towards people who did not speak English as their first language and telling them ―I 
don‘t care where you people came from… If you don‘t understand the English system 
don‘t get involved.‖ The ACMA brought the case to the Federal Magistrates Court of 
Australia seeking a dismissal, but the Court upheld the complaint. Some parts of the 
claim were struck out and the Court ordered parties to hear costs as to damages. Read 
the court documents here: http://www.austlii.edu.au/au/cases/cth/FMCA/2011/144.html 

 

Noble v Baldwin & 
Anor 

[2011] 
FMCA 283 

Dismissed DISMISSED: A complaint was lodged against Paul Baldwin, a former colleague of the 
complainant who alleged racial and sexual discrimination. The complainant, a woman of 
mixed ethnicity, alleged she was referred to as ―latte coloured‖ and was ―exposed to 
constant sexual remarks‖. The applicant alleged that Mr Baldwin‘s actions breached the 
Racial Discrimination Act as his actions were done because of her race, colour or 
national or ethnic origin. The Federal Magistrates Court of Australia found that Mr 
Baldwin had made the comments, but due to the circumstances ruled that the 
―allegations of breach of the RDA are not made out‖. The complaint regarding sexual 
discrimination was upheld. Read the court documents: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2011/283.html 

http://www.austlii.edu.au/au/cases/cth/FCAFC/2009/104.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2011/144.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2011/283.html
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APS Group 
(Placements)  Pty 
Ltd v O‘Loughlin  

[2011] 
FWAFB 
5230 

Dismissed  DISMISSED: The case was brought before the Full Bench of Fair Work Australia after 
Stephen O‘Loughlin was dismissed from his employment for serious misconduct in the 
form of discrimination on the grounds of racial vilification. Mr O‘Loughlin had been fired 
after he etched the words ―WELCOME TO HELL‖ and an image of a swastika in the ice 
on an onsite freezer. His actions were caught on CCTV cameras at the worksite, where 
some of the senior staff members are Jewish. The case was brought to the Court by the 
workplace, seeking to appeal against the original decision of the Fair Work 
Commissioner, which found the dismissal unfair. The Court also ruled that Mr 
O‘Loughlin‘s dismissal has been unfair, stating that although the swastika was a ―well-
established icon synonymous with racial discrimination, oppression and bigotry‖, it had 
not been used with the intention of vilifying Jews or any other race of people. Read the 
court documents: http://www.austlii.edu.au/au/cases/cth/FWAFB/2011/5230.html 

 

Eatock v Bolt [2011] 
FCA 1103 

Upheld  UPHELD: A complaint was lodged against columnist Andrew Bolt and the Herald & 
Weekly Times, alleging that Mr Bolt had discriminated against light-skinned Aboriginal 
people in two newspaper articles published in the Herald Sun and online. The 
complainant, an Aboriginal woman with fairer skin, also lodged allegations involving two 
blog articles written by Mr Bolt and published on the Herald Sun website. She alleged 
the articles conveyed offensive messages about fair-skinned Aboriginal people, implying 
they were not genuinely Aboriginal and were pretending to be Aboriginal in order to 
access benefits that are available to Aboriginal people. She further alleged that the 
articles, which appeared under headlines including ―It‘s so hip to be black‖ and ―White 
fellas in the black‖, implied that ―persons having some Aboriginal descent but who are 
fairer rather than darker skinned are disqualified from, and cannot properly be regarded 
as, genuinely self-identifying as, and being, Aboriginal‖. The Federal Court of Australia 
upheld the complaint, finding that ―some Aboriginal persons of mixed descent who have 
a fairer, rather than darker skin, and who by combination of descent, self-identification 
and communal recognition are, and are recognised as Aboriginal persons were 
reasonably likely, in all the circumstances, to have been offended, insulted, humiliated 
or intimidated by the imputations conveyed by the Newspaper Articles‖.Read the court 

http://www.austlii.edu.au/au/cases/cth/FWAFB/2011/5230.html
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documents here: http://www.austlii.edu.au/au/cases/cth/FCA/2011/1103.html 

 

Eatock v Bolt (No 2)  [2011] 
FCA 1180 

Upheld  UPHELD: The judgement follows a decision handed down by the Federal Court of 
Australia in August 2011, which found that columnist Andrew Bolt and the Herald& 
Weekly Times had discriminated against light-skinned Aboriginal people in a number of 
newspaper articles and blog posts published online and in print. The complainant, an 
Aboriginal woman with fairer skin, had alleged the articles conveyed offensive 
messages about fair-skinned Aboriginal people, implying they were not genuinely 
Aboriginal and were pretending to be Aboriginal in order to access benefits that are 
available to Aboriginal people. The Court ordered that a correction to the offending 
articles and blog posts be published online and in print. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2011/1180.html 

 

Clarke v Nationwide 
News Pty Ltd 
trading as the 
Sunday Times 

[2012] 
FCA 307 

Upheld UPHELD: A complaint was lodged against Nationwide News Pty Ltd trading as The 
Sunday Times, relating to the publication of readers‘ comments on the perthnow.com.au 
website following reports of a car accident on the night of Friday, June 27 2008 in which 
four of the five occupants were killed. The complainant, an Aboriginal Australian, was 
the mother of three of the deceased occupants who were aged 15, 11 and 10 at the 
time of the accident. She detailed a number of 114 published comments, including one 
that described the boys as ―criminal trash‖. Another read ―there are lots of holes in 
[Kalgoorlie I would use these scum as land fill‖. The Sunday Times denied that any of its 
acts of publication contravened the Racial Discrimination Act, The Federal Court of 
Australia upheld the complaint, finding that the publication contravened the Act by 
publishing four of the 114 comments. The Sunday Times was ordered to remove the 
offending comments and pay $15,624 in compensation. The case had previously been 
heard in the Federal Magistrates Court of Australia as Clarke v West Australian 
Newspapers Ltd [2010] FMCA 502, where a judgement handed down on July 20, 2010, 
ordering the case be transferred to the Federal Court of Australia. Read the court 
documents here: http://www.austlii.edu.au/au/cases/cth/FCA/2012/307.html and here: 

http://www.austlii.edu.au/au/cases/cth/FCA/2011/1103.html
http://www.austlii.edu.au/au/cases/cth/FCA/2011/1180.html
http://www.austlii.edu.au/au/cases/cth/FCA/2012/307.html
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http://www.austlii.edu.au/au/cases/cth/FCA/2012/990.html and here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2010/502.html 

 

Sidhu v Raptis  [2012] 
FMCA 338 

Upheld UPHELD: A complaint was lodged against the brother of the complainant‘s girlfriend, 
alleging that the man had called the complainant a ―bloody Indian‖ and referred to him 
as a ―monkey‖. The complainant, an Australian citizen of Indian descent, alleged that 
the brother of his girlfriend, an Australian of Greek descent, had also said ―N---er, n---er, 
n---er, n---er, n---er. What are you going to do n---er? Are you offended yet? Are you so 
offended?‖ The Federal Magistrate‘s Court of Australia upheld the complaint, finding 
that the comment was of a ―deeply insulting nature‖ that would be reasonably likely to 
offend all reasonable persons in the complainant‘s situation. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/FMCA/2012/338.html 

 

Ibrahim v Australian 
Dental Council  

[2012] 
FMCA 612 

Dismissed  DISMISSED: A complaint was lodged against the Australian Dental Council, alleging 
that the Council had repeatedly ―failed‖ the complainant due to his race. The 
complainant, a man of Middle Eastern background, had been a practising dentist in 
Egypt. He applied for registration to practise as a dentist in Australia in July 2006 and 
failed a clinical examination four times. The complainant lodged a complaint with the 
Australian Human Rights Commission in December 2011, alleging among other factors 
that he had been repeatedly ―failed‖ due to his race. The Federal Magistrate‘s Court of 
Australia dismissed the complaint, having failed to provide sufficient definition of the 
legal issues and had ―no reasonable prospect of success‖. Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/FMCA/2012/612.html 

 

Kanapathy on 
behalf of Rajandran 
Kanapathy v in de 

[2012] 
FMCA 
1213 

Upheld UPHELD: A complaint was lodged against a visitor to the Central Law Courts building in 
Perth, alleging that the visitor had racially discriminated against the complainant. The 
complainant, a security officer at the Courts building, alleged that the female visitor had 

http://www.austlii.edu.au/au/cases/cth/FCA/2012/990.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2010/502.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2012/338.html
http://www.austlii.edu.au/au/cases/cth/FMCA/2012/612.html
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Braekt (No 3) personally abused him with reference to his place of national origin after he requested 
she undergo a security search upon entry. The Federal Magistrates Court of Australia 
upheld the complaint and ordered to hear from the parties as to costs and further 
directions. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2012/1213.html 

 

Li v Chief of Army  [2013] 
FCAFC 20 

Dismissed  DISMISSED: The judgement relates to an appeal from the Defence Force Discipline 
Appeal Tribunal, following a judgement handed down in March 2012. The appellant was 
legal officer with the Australian Defence Force and was charged under the Defence 
Force Discipline Act after allegedly refusing to leave a colleague‘s office, speaking to 
the colleague in an ―agitated and aggressive manner‖, among other complaints. He 
appealed partly in relation to the Racial Discrimination Act, alleging that his colleague 
had remarked ―I see you have been polluting the world with your genes‖ upon seeing 
the appellant‘s child. The appellant thought this remark - made in 2009 - to be 
inappropriate and offensive, with a ―racial flavour‖. The appellant alleged he had a 
―consequential right‖ to confront over this remark, leading to offending incident in 
February 2010. The Full Court of the Federal Court of Australia dismissed the appeal. 
Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCAFC/2013/20.html 

 

Ejueyitsi v 
Commissioner of 
Police (Western 
Australia) 

[2013] 
FMCA 120 

Upheld  UPHELD: A complaint was lodged against the Western Australian Commissioner of 
Police, alleging that the complainant had been subjected to racial discrimination and 
racially offensive behaviour from police officers. The complainant, an African man, was 
stopped by police and had his car impounded following an alleged misunderstanding 
over demerit points which led to a false suspension. When later driving his other car, a 
Mercedes, he was stopped for driving under suspension. He ―was arrested unlawfully 
handcuffed and detained and his clothes were stripped off. The plaintiff was humiliated, 
intimidated in the public place‖. The complainant pleaded with the officers to check their 
records, telling them that the matter of the demerit points was in contest and a court 

http://www.austlii.edu.au/au/cases/cth/FMCA/2012/1213.html
http://www.austlii.edu.au/au/cases/cth/FCAFC/2013/20.html
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hearing was pending. He further alleged one police officer told another he would ―deal 
with‖ the ―bloody African‖. The Federal Magistrate‘s Court of Australia upheld the 
complaint. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FMCA/2013/120.html 

 

Barnes v Northern 
Territory Police & 
Anor 

[2013] 
FCCA 30 

Upheld  UPHELD: A complaint was lodged against the Northern Territory Police and one of its 
constables, alleging that the constable had mouthed offensive language at the 
complainant as the police officer drove past his house. The complainant, an Aboriginal 
man, alleged that the officer‘s offensive language was racially motivated. He further 
alleged that the officer continued to ―harass and taunt‖ him. The Federal Circuit Court of 
Australia upheld the complaint, finding that the evidence led to the ―inevitable 
conclusion‖ that the officer had breached the Racial Discrimination Act. Damages 
totalling $5381.99 were also ordered. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCCA/2013/30.html 

 

Hamlin v The 
University of 
Queensland (No. 3) 

[2013] 
FCCA 
1129 

Dismissed  DISMISSED: A complaint was lodged against the University of Queensland, seeking 
$223,321 in compensation for racial discrimination. The complainant, an Aboriginal 
man, alleged he received an anonymous letter reading ―die you dirty abo‖, which he 
believed was sent to him by a fellow medical student. He alleged that his concerns were 
dismissed by a university representative and that a tutor stated that ―Indigenous people 
have a gene that makes them aggressive when they are drunk. I don‘t know what it is, 
but they shouldn‘t be drinking alcohol. They always become aggressive when they are 
drunk‖ during a workshop. The complaint was dismissed by the Federal Circuit Court of 
Australia, which found that the complainant had ―no reasonable prospect of successfully 
prosecuting the claims that he has set out in his material‖.Read the court documents 
here: http://www.austlii.edu.au/au/cases/cth/FCCA/2013/406.html 

 

http://www.austlii.edu.au/au/cases/cth/FMCA/2013/120.html
http://www.austlii.edu.au/au/cases/cth/FCCA/2013/30.html
http://www.austlii.edu.au/au/cases/cth/FCCA/2013/406.html
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Butler v Clemesha  [2013] 
FCCA 722 

Dismissed  DISMISSED: A complaint was lodged against a neighbour of the complainant, who 
alleged that his neighbour had repeatedly called him a ―dog‖, ―n---er‖ and ―c—n‖. The 
complainant further alleged that his neighbour had threatened to kill him. An affidavit 
provided by the complainant‘s doctor detailed that he had suffered from depression, 
which was aggravated by ―exposure to racial victimisation by neighbours‖. The Federal 
Circuit Court of Australia dismissed the complaint, finding that the complainant would 
have been ―entitled to an award of damages‖ but failed to file required paperwork within 
the time limit. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCCA/2013/722.html 

 

Vergara v Living 
and Leisure 
Australia Ltd 

[2013] 
FCA 775 

Dismissed  DISMISSED: A complaint was lodged Living and Leisure Australia Ltd and three of its 
employees, alleging that the complainant had been subjected to ―racially based name 
calling‖ while employed there. The complainant was a chartered accountant, whose 
contract with the labour supply firm was terminated in 2009. He alleged that the 
termination was the direct result of asking for the name calling to stop. The Federal 
Court of Australia dismissed the complaint, finding that there was ―factual foundation for 
the claims of racial discrimination‖ but the application was not sufficiently completed in 
time. Read the court documents here: 
http://www.austlii.edu.au/au/cases/cth/FCA/2013/775.html 

 

 
 

                                            

1
 All case information has been taken from SBS, Interactive: Race discrimination cases from Brits to Bolt at 

http://www.sbs.com.au/news/article/2014/03/27/interactive-race-discrimination-cases-brits-bolt. Cases that did not deal substantively with Part IIA have been 
removed.  

http://www.austlii.edu.au/au/cases/cth/FCCA/2013/722.html
http://www.austlii.edu.au/au/cases/cth/FCA/2013/775.html
http://www.sbs.com.au/news/article/2014/03/27/interactive-race-discrimination-cases-brits-bolt

